AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Agricultural Marketing Service, USDA

IowA COUNTIES

All lowa counties except Howard, Kossuth,
Mitchell, Winnebago, Winneshiek, and
Worth.

KANSAS
All of the State of Kansas.

MINNESOTA COUNTIES
Lincoln, Nobles, Pipestone, and Rock.

MISSOURI COUNTIES AND CITIES

The counties of Andrew, Atchison, Bates,
Buchanan, Caldwell, Carroll, Cass, Clay,
Clinton, Daviess, De Kalb, Franklin, Gentry,
Grundy, Harrison, Henry, Hickory, Holt,
Jackson, Jefferson, Johnson, Lafayette, Lin-
coln, Livingston, Mercer, Nodaway, Pettis,
Platte, Putnam, Ray, Saline, Schuyler, St.
Charles, St. Clair, Ste. Genevieve, St. Louis,
Sullivan, Warren, and Worth; and the city of
St. Louis.

NEBRASKA COUNTIES

Adams, Antelope, Boone, Buffalo, Burt,
Butler, Cass, Cedar, Chase, Clay, Colfax,
Cuming, Custer, Dakota, Dawson, Dixon,
Dodge, Douglas, Dundy, Fillmore, Franklin,
Frontier, Furnas, Gage, Gosper, Greeley,
Hall, Hamilton, Harlan, Hayes, Hitchcock,
Howard, Jefferson, Johnson, Kearney, Keith,
Knox, Lancaster, Lincoln, Madison, Merrick,
Nance, Nemaha, Nuckolls, Otoe, Pawnee,
Perkins, Phelps, Pierce, Platte, Polk, Red
Willow, Richardson, Saline, Sarpy, Saunders,
Seward, Sherman, Stanton, Thayer, Thur-
ston, Valley, Washington, Wayne, Webster,
and York.

OKLAHOMA
All of the State of Oklahoma.

SoUTH DAKOTA COUNTIES

Aurora, Beadle, Bon Homme, Brookings,
Clark, Clay, Codington, Davison, Deuel,
Douglas, Hamlin, Hanson, Hutchinson,
Jerauld, Kingsbury, Lake, Lincoln, McCook,
Miner, Minnehaha, Moody, Sanborn, Spink,
Turner, Union, and Yankton.

WISCONSIN COUNTIES
Crawford and Grant.
[64 FR 47985, Sept. 1, 1999, as amended at 68
FR 48771, Aug. 15, 2003]
§1032.3 Route disposition.
See §1000.3.

§1032.4 Plant.
See §1000.4.

§1032.5 Distributing plant.
See §1000.5.

§1032.7

§1032.6 Supply plant.
See §1000.6.

§1032.7 Pool plant.

Pool plant means a plant, unit of
plants, or system of plants as specified
in paragraphs (a) through (f) of this
section, but excluding a plant specified
in paragraph (h) of this section. The
pooling standards described in para-
graphs (c), (d), and (f) of this section
are subject to modification pursuant to
paragraph (g) of this section:

(a) A distributing plant, other than a
plant qualified as a pool plant pursuant
to paragraph (b) of this section or

.7(b) of any other Federal milk
order, from which during the month 25
percent or more of the total quantity
of fluid milk products physically re-
ceived at the plant (excluding con-
centrated milk received from another
plant by agreement for other than
Class | use) are disposed of as route dis-
position or are transferred in the form
of packaged fluid milk products to
other distributing plants. At least 25
percent of such route disposition and
transfers must be to outlets in the
marketing area.

(b) Any distributing plant located in
the marketing area which during the
month processed at least 25 percent of
the total quantity of fluid milk prod-
ucts physically received at the plant
(excluding concentrated milk received
from another plant by agreement for
other than Class | use) into ultra-pas-
teurized or aseptically-processed fluid
milk products.

(¢) A supply plant from which the
quantity of bulk fluid milk products
shipped to (and physically unloaded
into) plants described in paragraph
(c)(1) of this section is not less than 20
percent during the months of August
through February and 15 percent in all
other months of the Grade A milk re-
ceived from dairy farmers (except dairy
farmers described in §1032.12(b)) and
from handlers described in §1000.9(c),
including milk diverted pursuant to
§1032.13, subject to the following condi-
tions:

(1) Qualifying shipments may be
made to plants described in paragraphs
(a) or (b) of this section;
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§1032.7

(2) The operator of a pool plant lo-
cated in the marketing area may in-
clude as qualifying shipments milk de-
livered directly from producer’s farms
pursuant to §1000.9(c) or §1032.13(c).
Handlers may not use shipments pursu-
ant to §1000.9(c) or §1032.13(c) to qualify
plants located outside the marketing
area;

(3) Concentrated milk transferred
from the supply plant to a distributing
plant for an agreed-upon use other
than Class | shall be excluded from the
supply plant’s shipments in computing
the supply plant’s shipping percentage;

(4) No plant may qualify as a pool
plant due to a reduction in the ship-
ping percentage pursuant to paragraph
(g) of this section unless it has been a
pool supply plant during each of the
immediately preceding 3 months.

(5) Shipments used in determining
qualifying percentages shall be milk
transferred or diverted to and phys-
ically received by pool distributing
plants, less any transfers or diversions
of bulk fluid milk products from such
pool distributing plants.

(d) A plant located in the marketing
area and operated by a cooperative as-
sociation if, during the month or the
immediately preceding 12-month pe-
riod, 35 percent or more of the producer
milk of members of the association
(and any producer milk of nonmembers
and members of another cooperative
association which may be marketed by
the cooperative association) is phys-
ically received in the form of bulk fluid
milk products (excluding concentrated
milk transferred to a distributing plant
for an agreed-upon use other than Class
1) at plants specified in paragraph (a)
or (b) of this section either directly
from farms or by transfer from supply
plants operated by the cooperative as-
sociation and from plants of the coop-
erative association for which pool
plant status has been requested under
this paragraph subject to the following
conditions:

(1) The plant does not qualify as a
pool plant under paragraph (a), (b) or
(c) of this section or under comparable
provisions of another Federal order;
and

(2) The plant is approved by a duly
constituted regulatory agency for the

7 CFR Ch. X (1-1-04 Edition)

handling of milk approved for fluid
consumption in the marketing area.

(e) Two or more plants operated by
the same handler and located in the
marketing area may qualify for pool
status as a unit by meeting the total
and in-area route disposition require-
ments of a pool distributing plant spec-
ified in paragraph (a) of this section
subject to the following additional re-
quirements:

(1) At least one of the plants in the
unit must qualify as a pool plant pur-
suant to paragraph (a) of this section;

(2) Other plants in the unit must
process Class | or Class Il products,
using 50 percent or more of the total
Grade A fluid milk products received in
bulk form at such plant or diverted
therefrom by the plant operator in
Class | or Class Il products, and must
be located in a pricing zone providing
the same or a lower Class | price than
the price applicable at the distributing
plant included in the unit pursuant to
paragraph (e)(1) of this section; and

(3) The operator of the unit has filed
a written request with the market ad-
ministrator prior to the first day of the
month for which such status is desired
to be effective. The unit shall continue
from month to month thereafter with-
out further notification. The handler
shall notify the market administrator
in writing prior to the first day of any
month for which termination or any
change of the unit is desired.

(f) A system of supply plants may
qualify for pooling if 2 or more plants
operated by one or more handlers meet
the applicable percentage requirements
of paragraph (c) of this section in the
same manner as a single plant, subject
to the following additional require-
ments:

(1) Each plant in the system is lo-
cated within the marketing area;

(2) The handler(s) establishing the
system submits a written request to
the market administrator on or before
September 1 requesting that such
plants qualify as a system for the pe-
riod of September through August of
the following year. Such request will
contain a list of the plants partici-
pating in the system;

(3) Each plant included within a pool
supply plant system shall continue
each month as a plant in the system
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through the following August unless
the handler(s) establishing the system
submits a written request to the mar-
ket administrator that the plant be de-
leted from the system or that the sys-
tem be discontinued. Any plant that
has been so deleted from a system, or
that has failed to qualify in any
month, will not be part of any system
for the remaining months through Au-
gust. No plant may be added in any
subsequent month through the fol-
lowing August to a system that quali-
fies in September; and

(4) If a system fails to qualify under
the requirements of this paragraph, the
handler responsible for qualifying the
system shall notify the market admin-
istrator which plant or plants will be
deleted from the system so that the re-
maining plants may be pooled as a sys-
tem. If the handler fails to do so, the
market administrator shall exclude
one or more plants, beginning at the
bottom of the list of plants in the sys-
tem and continuing up the list as nec-
essary until the deliveries are suffi-
cient to qualify the remaining plants
in the system.

(g) The applicable shipping percent-
ages of paragraphs (c), (d), and (f) of
this section may be increased or de-
creased, for all or part of the mar-
keting area, by the market adminis-
trator if the market administrator
finds that such adjustment is necessary
to encourage needed shipments or to
prevent uneconomic shipments. Before
making such a finding, the market ad-
ministrator shall investigate the need
for adjustment either on the market
administrator’s own initiative or at
the request of interested parties if the
request is made in writing at least 15
days prior to the month for which the
requested revision is desired effective.
If the investigation shows that an ad-
justment of the shipping percentages
might be appropriate, the market ad-
ministrator shall issue a notice stating
that an adjustment is being considered
and invite data, views and arguments.
Any decision to revise an applicable
shipping percentage must be issued in
writing at least one day before the ef-
fective date.

(h) The term pool plant shall
apply to the following plants:

not

§1032.7

(1) A producer-handler as defined
under any Federal order;

(2) An exempt plant as defined in
§1000.8(e);

(3) A plant located within the mar-
keting area and qualified pursuant to
paragraph (a) of this section which
meets the pooling requirements of an-
other Federal order, and from which
more than 50 percent of its route dis-
position has been in the other Federal
order marketing area for 3 consecutive
months. On the basis of a written ap-
plication made by the plant operator at
least 15 days prior to the date for
which a determination of the market
administrator is to be effective, the
market administrator may determine
that the route disposition in the re-
spective marketing areas to be used for
purposes of this paragraph shall ex-
clude (for a specified period of time)
route disposition made under limited
term contracts to governmental bases
and institutions;

(4) A plant located outside any Fed-
eral order marketing area and qualified
pursuant to paragraph (a) of this sec-
tion that meets the pooling require-
ments of another Federal order and has
had greater route disposition in such
other Federal order’s marketing area
for 3 consecutive months;

(5) A plant located in another Federal
order marketing area and qualified
pursuant to paragraph (a) of this sec-
tion that meets the pooling require-
ments of such other Federal order and
does not have a majority of its route
distribution in this marketing area for
3 consecutive months or if the plant is
required to be regulated under such
other Federal order without regard to
its route disposition in any other Fed-
eral order marketing area;

(6) A plant qualified pursuant to
paragraph (c) of this section which also
meets the pooling requirements of an-
other Federal order and from which
greater qualifying shipments are made
to plants regulated under the other
Federal order than are made to plants
regulated under the order in this part,
or the plant has automatic pooling sta-
tus under the other Federal order; and

(7) That portion of a regulated plant
designated as a nonpool plant that is
physically separate and operated sepa-
rately from the pool portion of such
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§1032.8

plant. The designation of a portion of a
regulated plant as a nonpool plant
must be requested in advance and in
writing by the handler and must be ap-
proved by the market administrator.

[64 FR 47985, Sept. 1, 1999, as amended at 68
FR 7072, Feb. 12, 2003]

§1032.8 Nonpool plant.
See §1000.8.

§1032.9 Handler.
See §1000.9.

§1032.10 Producer-handler.

Producer-handler means a person who:

(a) Operates a dairy farm and a dis-
tributing plant from which there is
route disposition in the marketing area
during the month;

(b) Receives fluid milk from own
farm production or milk that is fully
subject to the pricing and pooling pro-
visions of the order in this part or any
other Federal order;

(c) Receives at its plant or acquires
for route disposition no more than
150,000 pounds of fluid milk products
from handlers fully regulated under
any Federal order. This limitation
shall not apply if the producer-han-
dler’s own farm production is less than
150,000 pounds during the month;

(d) Disposes of no other source milk
as Class | milk except by increasing
the nonfat milk solids content of the
fluid milk products; and

(e) Provides proof satisfactory to the
market administrator that the care
and management of the dairy animals
and other resources necessary to
produce all Class | milk handled (ex-
cluding receipts from handlers fully
regulated under any Federal order) and
the processing and packaging oper-
ations are the producer-handler’s own
enterprise and at its own risk.

§1032.11 [Reserved]

§1032.12 Producer.

(a) Except as provided in paragraph
(b) of this section, producer means any
person who produces milk approved by
a duly constituted regulatory agency
for fluid consumption as Grade A milk
and whose milk (or components of
milk) is:

7 CFR Ch. X (1-1-04 Edition)

(1) Received at a pool plant directly
from the producer or diverted by the
plant operator in accordance with
§1032.13; or (2) Received by a handler
described in §1000.9(c).

(b) Producer shall not include:

(1) A producer-handler as defined in
any Federal order;

(2) A dairy farmer whose milk is re-
ceived at an exempt plant, excluding
producer milk diverted to the exempt
plant pursuant to §1032.13(d);

(3) A dairy farmer whose milk is re-
ceived by diversion at a pool plant
from a handler regulated under another
Federal order if the other Federal order
designates the dairy farmer as a pro-
ducer under that order and that milk is
allocated by request to a utilization
other than Class I; and

(4) A dairy farmer whose milk is re-
ported as diverted to a plant fully regu-
lated under another Federal order with
respect to that portion of the milk so
diverted that is assigned to Class |
under the provisions of such other
order.

§1032.13 Producer milk.

Producer milk means the skim milk
(or the skim equivalent of components
of skim milk), including nonfat compo-
nents, and butterfat in milk of a pro-
ducer that is:

(a) Received by the operator of a pool
plant directly from a producer or a
handler described in §1000.9(c). All milk
received pursuant to this paragraph
shall be priced at the location of the
plant where it is first physically re-
ceived;

(b) Received by a handler described
in §1000.9(c) in excess of the quantity
delivered to pool plants;

(c) Diverted by a pool plant operator
to another pool plant. Milk so diverted
shall be priced at the location of the
plant to which diverted; or

(d) Diverted by the operator of a pool
plant or a cooperative association de-
scribed in §1000.9(c) to a nonpool plant,
subject to the following conditions:

(1) Milk of a dairy farmer shall not be
eligible for diversion until at least one
day’s production of such dairy farmer
has been physically received as pro-
ducer milk at a pool plant and the
dairy farmer has continuously retained
producer status since that time. If a
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